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APPLYING EARLY
CONTRACTOR
INVOLVEMENT
IN MARINE
INFRASTRUCTURE
PROCUREMENT

Complex construction projects that use traditional
procurement practices are often impacted by significant
cost overruns and delays. Early contractor involvement
(ECIl)is aconcept that strives to involve the contractor
collaboratively at an early stage of a project’s development
to mitigate or otherwise eliminate those risks. In August
2022, PIANC published the report “A framework for early
contractorinvolvement in infrastructure projects” to help
industry practitioners in choosing and best implementing
ECI. This article is intended to develop on key aspects of
the PIANC report and look at the factors that canlead to
a successful maritime ECI project.

A framework for early contractor
involvementininfrastructure projects
The PIANC report “Aframework forearly
contractorinvolvementininfrastructure
projects”andis available as a free download
for PIANC members (and 215 EUR for
non-members)onthe PIANC website.
Atsome 183 pages, it provides a detailed
introductioninto the understanding and the
application of early contractorinvolvement
(ECIHinwaterborne transportinfrastructure
projects. Itisthe anly comprehensive
guidance document available on the subject
of EClinthe constructionindustry.ltoffersa
practical approach to allindustry practitioners
toassistinthe application of EClinthe
waterbarne transportinfrastructure sector.

Thereportalsoidentifies the hallmarks
ofsuccessful EClprocess, which have been
established over many years, such as dealing
with good faith, transparency, equal treatment
of all parties, fairness, clarity through clear
rules of engagement, confidentiality and
protection of intellectual property. The stated
aim of thereportisto furtherpromote and
supportthe use of EClin the global
construction sector. It provides guidance to
industry practitioners so clients, consultants
andcontractorsinhow to successfully
implement ECl for the betterment of the
industryasawhole.

The PIANC report states that the definition
of early contractorinvalvementis a strategy
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initiated by infrastructure owners
(clients) towards main contractors and
optionally expanded to consultants,
stakeholders and subcontractors.

The purpose being to optimise valuesin
projectdelivery and objectives, through
their participation and knowledge sharing
instages of project planning and design
prior to project execution.

Whendrafting thereport, the authars noted
that there was nosingle dominantconcept
orapproach to ECI Diverseregions and
countries appear todealwith ECl differently.
The commaon denominatoridentified was that
EClisastrategyinitiated by infrastructure
owners (clients) towards main contractors
and optionally expanded to consultants,
stakeholders and subcontractors. The
purpose being to optimise valuesin project
delivery and objectives, through their
participation and knowledge sharingin
stages of project planning and design priar
to project execution.

Itisimportant tonote thatwhile the
principles of early contractarinvolvement
may be universal, the specific practices and
methods forimplementing EClcanvary
greatly depending on theregion and industry.
Toensure success, clientsand cantractors
should take into account the best practices
andlessonslearned from previous ECI

projectsintheirspecificregion andapply
them to their current project, while also
considering the unique local conditions and
challenges. This caninclude factors, such as
culturaldifferences, regulatory requirements
and market conditions such as the availability
ofresources. By taking a localised approach
to ECI, clients and contractaors can tailor their
projectto the specific needs and constraints
of theirregion, leading to a more efficient and
successfuloutcome.

A shift to more collaborative contracting
The "business as usual”model of procurement
isusuallydrivenonapure transactional basis
by theclient seeking the lowest price from
tenderers for theirproject—usingeithera
completeddesign or for tenderers toprice
theclient'srequirements on adesign and
construct basis. With design and construct,
using a traditional tender process there was
little scope forinnovation and cost savings
asusually theclient'srequirements were fixed.
Contractorswould bereluctant to propose
valuable innovative alternatives as there
isalways athreat that the tendercould be
cancelled andre-tendered on the basis

of their own alternative, now exposed to

the competition.

As Jon Davies, CEO Australian Constructors
Association stated in a social media post
(LinkedIn, January 2023):“Thereis

significant wastage of skilled resources
throughinefficient tender processes, but
the bigger problemis the myopic focus on
selecting the lowest price at the tender box
tothe detriment of all else. The practice of
accepting the lowest bid at the tender boxis
acompletely false economy andis the direct
cause of the adversarial contracting
environmentinwhichwe now find ourselves.”

The traditional procurement approach
invariablyleads to costand time averruns
during project execution. The causes of these
overruns have been studied extensively
(Arcadis, 2022 Global Construction Disputes
Report, Bent Flyvbjergand Gardner,2023).

Adetailed study by Flyvbjergand Gardner
ofsome 16,000 major projects fromlarge
buildings to bridges, dams, power stations,
rockets, railroads, information technology
systems and even the Olympic Games,
revealed amassive project management
prablem. Only 0.5% were completed on time
and on budget, and produced the expected
benefits.In otherwords, 99.5% of large
projects failed to deliver as promised.

Thehighlighted events and challenges
mentionedin Figurelare being felt post-
pandemic and construction industry parties
arelooking to alternatives to the business
asusualapproach for potential projects

Current events and challenges affecting the construction market

Social and economic factors
Russianinvasion of Ukraine
COVID-19 pandemic
Climate change
Inequality
Population growth
Naturalresource demands

Impacts to the constructionindustry
« Supplychainimpacts
« Materialcostincreases
« Delays
Labourshortages
Impact to bottomline
Increasein claims activity

Currenteventsandchallenges. Arcadis, 2022 Global Construction Bisputes Report

Mitigation techniques

» Proactiverisk management

» Alternative project delivery

- Contingency planning
Pre-purchasing materials
Constructability review
Willingness to compromise
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Alternative projectdelivery using methods
suchasECIisincreasingly beingseenasa
valid alternative toensuring a projectis
delivered within budgetand completed on
time. The diagramin Figure 2 gives a typical
spreadof costoverrunevents and causes
(Kellyand Judd, 2022).

OfnoteinFigure 2 is the highincidence of
unfareseen physical conditions as a major
cause of costoverruns. A properassessment
of physical conditionsisvital forany marine
infrastructure project. Thisiswhere the
application of EClcanhave adirectand
positive impact.

ECIl contract models

One established ECImodelis the Bouwteam
approachinthe Netherlands, whichis a
non-competitive modelin which the client
hasanactive, centralrole. It particularly
aims at finding the right solution for the
project. Thisnon-competitive model
combines the strengths of established
contract models suchas DG2020 with
effective organisational methods outlined
inthe manual "Handreiking Bouwteams”
(Construction Handbook], resultingin a
robust framework. It has been successful

inthe Netherlands and its principles,
contractual framework and/or organisational
aspectscould be used quite easily outside
aDutchcaontext.

Anotherestablished modelis the Competitive
Dialoguein the EU, a competitive model
structuredasaprocurement framework.
Itparticularly aims at finding the right party
to deliver the project when the client does not
have a single, predetermined salution in mind.
Thisapproach has been successful applied
onnumerous demanding infrastructure
projectsinthe EU.Itcould be adapted to
otherregions with similarregulatory
environments and project Scopes.

Additionally, the NEC4 contract with clause
X22 [early contractorinvolvement])isawell-
established model for ECI projects. Itiswidely
usedinthe UK, Hong Kong andincreasingly in
othercountries, and specifically caters for
projectswhere the contractorisinvolved atan
earlystage. The NEC4 contractallows fora
collabarative relationship between the client
and contractor, with afocus on achieving
projectobjectives and delivering value for
money. The contractis flexible and adaptable to
different types of projects and procurement

methaods, andits focus oncollaboration andrisk
management makesitasuitable option for
clients and contractors looking ta implement
EClintheirprojects.

Bouwteam and Competitive Dialogue are
distinct EClI models each with theirown
defining characteristics and processes.
Ontheotherhand, the NEC4 contract madel
offers greater flexibility and customisation,
enabling the clientand contractor to adapt
the approach to the specific needs of their
project. The contract provides clear guidelines
and scope for the ECl phase, effectively
placing the contractarin the centre.

By studying and applying the best practices
andlessonslearned from previous ECI
projectsinaspecificregion, clients and
contractorscanimprove the chances of
success fortheir current project, while also
considering the unigue local conditions and
challenges. Models such as NEC4 contract,
Bouwteam and Competitive Dialogue each
have theirown specific characteristics and
processes, providing clients and contractors
with different approaches to tailor their ECI
framework to their specific project needs.

EClI during site investigation

The CEDAInformation paper ‘Site Investigation”
(Focusgrouponsailinvestigation, 2021),
identified thatinappropriate orinsufficient
sailinvestigationis widely acknowledged asone
ofthemostimportantfactorsleading to cost
increase, time averruns, claims and ultimately
disputes betweentheclientand contractor.
Surprisingly, projectsite investigationisa
phase where contractors havelittle tono
involvementwhatsoever.

Forthe contractor, havingreliable and
relevantsoilinformationintime is essential
tobe able toprovide awell-prepared tender.
The betterthe quality,and appropriateness
of theresults, the more accurately the
contractarcandetermine the mastefficient
dredging methodology, and corresponding
price, to the benefit of the projectand the
client."The earlier the consultants and
contractorareinvolved,in the preparation
and execution of the soilinvestigation, the
more guarantees the owner has thatlater
disputes and delays can be avoided” (CEDA
information paper, Site Investigation, 2021).

Having tendering contractorsinvolved atan
early stage as partofan EClprocess and
influencing the extent of any site investigation
and farmulating a targeted geophysical and
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* Input rates

e Design Development

e Programme

Request For Proposals Phasel Submission of Offer Phase2
(RFP)
- e Risk assessment « Design risk apportionment ¢ Detailed design
* Non-Price

* Risk adjusted price

e Land and Statutory approval

e Construction
e Lump sum schedule

The contractor continues the of rate
e Margin/Fee * Project plan contract to Phase2 if the offer is
e Prices accepted e OQutturn price risk
e Benchmark project OR adjusted
. OF_’e“ book The project is taken to a tender if
o Interviews reimbursable the offer is not accepted
Contractor Appointment Business case budget Approval to Phase2 Completion

Detailsof the two phases of an ECI Contract adopted from Swainston (2006)

geotechnical assessmentcanreap dividends
and a balancedrisk sharing approach can
ultimately lead tolower project cost.

An EClduring preliminary soilinvestigations,
i.e.preparation of scope, witnessing and
assessmentofscopeoftests(insituandin
laborataory) canbeveryuseful The contractor
needs toassureitselfthat the data collection
hasbeen prepared by acompetent soil
investigation contractor,inaccordance with
acceptedinternational standards. In this
regard, as partofthe EClapproach, the client
should considerinviting potential tenderers
toprovide inputtoand witness the execution
ofthe soilinvestigation.

Budgeting and open book pricing
Alsoanotherkey aspectis the way that ECI
canensure thattheclient'soriginalbudgetcan
be ‘reality checked”by potential contractors
without the time and expense of going to tender
with a complete design.Itis a misconceptionto
thinkthat EClis solely aone-on-one process
with a single bidding contractor. Having a
competitive EClprocessisstillachievable and
the PIANC report provides helpful guidance

onhowbesttodothis. The usualapproachis
foraPhaseland Phase 2 offer. The phases
are shownin Figure 3.

The Queensland Department of Main
Roads' “Standard contract provisions
roads, Volume B Early contractor invalvement
(ECI) Contract”identified anumber of
mechanisms usedinthe EClprocessto
encourage and demanstrate appropriate
attention toensure value formoney for the
clientthese being:

- OpenbookarrangementsinPhaseT,

- Selection of competent contractors and
designerswho have a proven successful
trackrecord;

- Theuseofanindependentestimatorto
analyse andreview target costs tovalidate
the Phaseloutputs;

- Ratesbasedonbenchmarkprojects
provided by the contractor;

- Awarking environmentthatencourages

innavative thinking;

Integrated teams working together to

achieve bestvalue whole-of-life solutions;

- Competitive pricing of supplier and sub-
contractcomponents;

- Afullunderstanding and allocation of
projectrisks;and

= Provision fartheclient to terminate the
contractifagreementisnotreachedon
the Phase 2 offer.

When considering a marine infrastructure
project, the clientwould be advised to emplay
anindependentdredging consultantand
production estimatorto analyse andreview
theinputratesandtarget coststovalidate the
EClcontractor's Phase1prices.

Withrespecttothe actualcosts of marine
equipment as these are capitalintensive the
discussion of how the ECl contractor has
arrived attheratesand prices often turnsaon
thevaluation of the ‘cost” of the vessel itself.
Thisiswhereinan ECIl process ofan ‘open-
book”evaluation comesinto the picture.
Tenderers generally are not obliged to provide
adetailed disclosure as to how theirrates and
pricesarederived.

With openbook pricing, the contractor will
share allinformation and documentation
of the financial caosts of the work under the
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contractonatransparentand full disclosure
basis. In addition, revealing details of how
ithasdetermined how it will recoup the
costofthevesseloveritsoperationallife.
Suchinformation should be treated as
confidential by the client.

Thedredgingindustry hasformanyyears
used coststandards forvarious types of
dredgingvesselstocalculate the allowance
forDepreciationand Interest (D&I1), and
Maintenance and Repair (M&R) costs,
using apublication from CIRIA.CIRIAis the
United Kingdom's construction industry
research andinfarmationassociation. CIRIA
publishedits ‘Coststandards fordredging
equipment”’in 2005 with anupdatedissuein
2008 Eachyear, the International Association
of Dredging Companies (IADC]) publishes a
time-costfactorindexforvarious groupings
forupdating these costs.

CIRIA offersabenchmark forestimating a
contractorspricing butitisonly partofthe
picture as there are many otherpricing
variables to consider. Costs specifically
excludedin CIRIA are the costs of the
contractorstechnical services department
(overhead), crewcost, staffcost, lubricants,
fuelsandwater, laying up andidle time,
additional wear to dredging components,

spare parts, insurance, mobilisation and
demabilisation, general overhead and profit
among others. Therefore, thisiswhere a
dredging consultant can assisttobenchmark
the details disclosed by the EClcontractor.

Thetestingofthe EClcontractorsrates and
prices, and the basis of the valuationison the
premise ofareasonable “price”aswould be
derived under a competitive tender situation.
Therationaleisthattheratesandprices
identified by the ECl contractorwill form the
basis, eitherdirectly orindirectly, for the value
of thewarks to be carried out so should be as
market competitive as possible.

Theintentionofatwo-phase EClapproach
will normally be to maintain the competitive
elementinthe preparation of therates and
prices, and that open book pricing forms the
basis of the assessment.In thisrespect, the
use of CIRIAmay seem to be subjective as it
isnotthe contractor's ‘cost”butratheritis
an assessmentofthe partial allowable and
commercial price. It assists greatly however,
inarealitycheckof the ECl contractors
‘core’ pricing.

While CIRIAdealswith the dredging equipment
pricing,itneeds to berealised thatmarine
infrastructure projects have become more

Pricing of marine equipmentusing CIRIA tables provides benchmarkrates

complexand multiple disciplinary over the last
decades.Thatcomplexity hasled to other
activities becomingjustasimportantin the total
pricing of a project. Marine infrastructure
projectsrequire more design and engineering,
procurement, environmental and sustainable
solutions. Thase activities can benefit from the
use ofaspecialised dredging consultantwho
canreality checkpricing, review estimates,
prepare tailor-made cost models and canalsobe
involvedin the execution stage of the project.

Claims from contractors can arise when
thereisuncertainty. Adedicated dredging
consultantwhoisinvolved from the early
stagesofaprojectcanseektode-riska
project, avoid claims and mitigate risks
throughimplementing ECl technigues such
as open bookpricing. In the event of aclaim
situation arising, full history and invalvement
inthe early stages of aprojectcan prove tobe
invaluable for good project management and
disputeresolution.

Regulatory and permitting process
Clientsare continually facingincreasing
technicalcomplexities,increasing regulatory
and environmentalrestrictions coupled with
tremendous internal and external pressures to
deliver projects on time, within budget and with
unchanged scopes. With marine infrastructure,
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At a glance - Early Contractor Involvement

Guidelines for use

INFORMATION SHEET

An ECI model is attractive to contractors, due to the embedded relationship principles and overall
collaborative approach. ECI is suited to large scale, complex or medium to high-risk projects, because it allows
an integrated team time to gain an early understanding of requirements, which facilitates innovation and
value for money. Clients should also consider this model in circumstances where:

¢ the project risks are difficult to quantify fully, and innovative approaches are needed to manage this

e project delivery timeframes are constrained

e they are interested in moving away from a transactional model towards a collaborative model, where
there is insufficient capability or capacity to fully resource a relationship based model such as an

alliance

o there’s identified value in participating in a collaborative arrangement to drive innovative outcomes

and knowledge transfer

e there’s a need to obtain cost certainty while demonstrating transparency
e there are uncertain or complex design or construction interfaces, and flexibility in scheduling and

delivery is required.

New Zealand Governmentinfarmation sheet onearly contractorinvolvement

the permitting processisrecognised asbeinga
complexand time consuming constraint to get
aprojecttomarket.

The permitting process can take many
months orevenyears from the start of

the application process. Decisions atan
early stage as to how the projectisto be
constructedand the choice of equipment
and the mannerinwhich materialis dealt
with and any environmentalimpact, can have
significant time and costimpacts. Thisis
where the involvementof an ECl contractor
canhave directand tangible results.

So, forinstance, will the dredged material be
disposed offshore or brought onto land and will
ithave abeneficialreuse ornot? The choice of
one execution method overanathercan have
significantimpact on the costof construction
andthe EClcontractorcan advise the client of
these soinformed decisions can be made at

anearly stage. Environmental impactis alsoa

key partof the permitting processwithissues,

such as turbidity, noise and marine mammal
impacts beingakeyconcernofboth
regulators and stakeholders.

One author has beeninvaolved with a project
where a clientundertook an extensive
regulatary and permitting process invalving
addressing government bodies and key
stakehaolders concerns to allow drilling and
blasting as the client considered the material
toberemoved was too strong todredge

The contractorwhowas awarded the project
elected todredge the material using a
powerfulmega backacter negating any
needtodrilland blast. The operation of

the backacterwas ultimately successful
and any need todrilland blast the material
was avoided as the backacterworked
underexisting dredging permit approvals.
Inretrospect, theinvolvement of an

EClcontractorin the early stage of the
permitting application process would likely
haverevealed this and so avaoided a lengthy
and expensive permitting and approval
process basedondrilland blasting.

Constructability reviews
Constructabilityiswhere construction
knowledge is applied during the early stage
ofaprojectwhereerrorsand omissionsin
the permitting and contract specifications
canbeen minimised to enable the contractor
toconstructahigh-guality project thatis
biddable, buildable and executed using best
industry practices. Aswith theregulatory
process, thisiswhere the inputofan ECI
contractorcanhavedirectand tangibleresults.

Aconstructability review process carried
outbyan ECIcontractorisdesigned to help
improve the level of constructability ofa
project. The mostimportant benefits

12 TERRAETAQUA

Early contractor
involvement is
especially important
in offshore wind
energy projects due
to the complex and
challenging nature
of construction.

expected fromthereview process are the
achievement of an efficient project
development process and therealisation
of acost-effective project.

The author'srecent experienceisthatofa
dredging project where the clientinsisted
thataonshore disposal of the dredged
material was the anly and preferred method.
Thiswouldinvolve a cutter suctiondredger
pumping materialashore using many booster
stations and kilometres of floating and
submerged pipeline. The logistics of such

an operation were significant and expensive
due tothe projectsrematelocation. The most
obvious and caost-effective methad was
using a backhoe dredger loading into barges
with offshore rather than land disposal.

Aconstructabilityreview by an ECI
contractor could have helpedin the decision-
makinginvolved atan early stage in the
clients permitting processrather than going
tomarketand the tenderers pointing this out.
While constructabilityreviews are effective
overabroadrange of project types and
provide the benefit of allowing multiple
functions toview the overall project asit
develops, itshould berealised that the ECI
contractorwillhave gone into same effart
andcostofconductingreviews, albeit for
both permitting and/or constructability and
documenting theirresults. This should be
compensated. Therefaore, the decision
regarding the number of reviews and the
period of involvement of an ECl contractoris
atrade-off between the expected benefits
andthe expected costofthesereviews.

Construction risk assessment
Thereisnoshartage ofriskpresentona
marine infrastructure project. Aconstruction
riskassessment atanearly stage of a project
helpsdetermine at-risk parties, create
awareness around therisks present onsite,
assesscurrentloss prevention measuresin
situ, ensure contractrequirements are
upheld and decide if additional controls need
to be applied. Contractars are generally
aware of most financialrisks, environmental
risks, safetyrisks, productivity risks, as well
ascontractrisks, however, thisinformationis
generally not fully exchanged as part of the
normal procurement process. Aconstruction
riskassessmentbyan EClcontractorcan
help the client think ‘out of the box” and
become aware of such potential risks and the
possible mitigation actions or measures that
canbe applied.

Of theinternational forms of contracts
available, only the NEC4 form of contract
implements an Early Warning Register.
Thisincludes adescription of the matter
and the way inwhich the effects of the
matter are to be avoided orreduced.

The NEC4 Early Warning Registeris not for
division of risk allocation butis adocument to
help promoterisk management, after award
ofcontract. Asitanly comesinto existence
atthe award ofcontractitis helpful ifan ECI
contractor cancontribute topreparation
ofapre-caontract Early Warning Register
tohighlight to the clientwhat potential risk
matters the contractor perceives.

An Early Warning Register’'s clear procedures
also supparteffective risk management after
contractaward. Early warning identification
atthe EClstage and the Early Warning
Registerare simple but effectiverisk
management tools. Bath encourage and
reqguire the ongoing assessmentand
management of risk throughout the period

of the contract.

New frontiers: offshore wind

The pastdecade has seen exponential
growthinthe amount of offshore wind
energy projects globally and with itcame
the creation of a new supply industry and
specialisedinstallation vesselstoserveit.

The expansion of the number of projects
willcontinue as four North Sea countries
(excluding the UK) envisage a 20-fold
increaseincapacity. The EU member states
of Denmark, Germany, Belgium and the

Netherlands willcreate offshore energy hubs
andislands, and build 300 GW of offshore
wind energy by 2050 (the Esbjerg Offshore
Wind Declaration, May 2022). Atremendous
increase from the present 15 GW of capacity.
Offshore wind farms are multi-billion euro
projects andsuch investmentsrequire
extensive and careful planning throughout
the entire supply chain Fairly early onin the
development of this new market, offshore
wind energy developersrealised that they
hadtoworkhandinhandwith theinstallation
contractortogettofinalinvestment decision
(FID)and therealisation of acommercially
viable project.

The sectorcontinues to develop bigger
wind turbines, with 15 MW turbines forecast
toenter the marketin the nextdecade.
These largerand heavierwind turbines
require strongerinstallationvessels and
cranes. The existinginstallation vessels
are unable toinstall the designed 15 MW
turbines and are either being upgraded or
biggerinstallationvessels are being built
and commissioned. Innovative concepts
and designs are needed to develaop
nextgenerationvessels able taliftaver
1,500 tonnes

The offshore environment poses unique
technical andlogistical challenges that
require specialised knowledge and expertise.
By involving contractors early, developers
canleverage theirexpertise to mitigate these
challenges anddrive the balance of plant
costsdown.

The balance of plant (BOP) costconsists

of offshore foundations, cabling and
transformer platforms andis the one of the
maost challenging of problems in the offshore
wind industry at the moment. In addition, itis
linked to the development of support ports
and fitfor purpase installation and cabling
vessels. Balance of plantcan account foras
much as 50% of the offshore wind farm cost
andisone of the mostcomplexandripe areas
forthe contractorandits supply chain to
produce costsavings.

Anotheradvantage of early contractor
involvementis thatitallows formare
innovation and creativity in the design

and construction process. Contractors
canbringnewideas and technologies to
the table, which canlead to a more efficient
offshorewind farm thatis able to generate
cheaperelectricity without the need for
government subsidies.
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Early contractorinvolvementin offshore
wind energy construction does notjust
generate costsavings butitleads tobetter
communication and caollabaration, innovation
andcreativity,and positive relationships
between all parties. Itis apractice thatis
becomingincreasingly popularand is seen as
akeywaytoimprove the supply chainrisk as
wellas the construction process and mitigate
the unigue challenges that the offshare wind
energyindustry faces.

Allthese matters fit well with the application
of alternative procurement techniquesin
the entire supply chainand indeed in the
past EClwasinstigatedinvarious forms.
Now with a predicted “hot” market with wind
turbine manufacturersramping up output
exponentially forthe years ahead there
islimited availability of installation vessels.
Thereislikely to be aworldwide installation
vesselshortage, whichis arisk toplanned
projectexecution and some project
developments may have insufficientor
inaworst case scenariono installation
assetattheirdisposal (H-Blix,2022].
Early contractorinvolvement and vessel
schedulingis therefore seen asvital.

Vessels are being booked many yearsin
advance. Coupled withreducing the BOP as
much as possible, this means that offshaore
wind clients are increasingly turning to work
with preferred contractors and using ECI
toafargreaterextentaswell asseeking to
develop mare long-termrelational and
collaborative contracts.

Indeed the FIDIC (The International
Federation of Consulting Engineers)
contractscommittee are in the process of
drafting a specialised contract drafted
specifically to serve the offshore wind energy
market. Itisunclearat this stage towhat
extentthe FIDIC contractdrafters will
address theclearneed foracollaborative

ECI process.

Establishing trust and rapport

with your ECI contractor

In1848, Johan Thorbecke (a Dutch politician)
said, “Trustcomes on foot, butleaveson
harseback.”Itisinteresting to consider
hiswords and how it succinctly describes
the essence oftrustanditsvulnerability
Trustinbusinessisnotjustimportant, it
isessential.

Tobuild trust takes time and itcan be
gone quickly, and perhaps foreverifitis

The sector continues
to develop bigger
wind turbines, with
15 MW turbines
forecast to enter

the marketin the
next decade.

violated. Trustis essential forany kind of
businessrelationship and the need for it
inaconstruction projectisnodifferent.
Perhapsitappliestoalesserextent for
aone-offrelationship than fora more
collaborative relationship that ECl tends
to offer.

Incollabarative EClrelationships, you need
tobe able torely onwhatyourchosen partner
issaying andyour partner mustbe able torely
onyou. Trustin acollaborative relationship is
always two ways:itisimpaossible foryou to
trustyour partnerwhile your partner does not
trustyou. Without this mutual vulnerability,
trustisimpossible to build onand can thwart
asuccessful collaborative partnership

Building trust takes time and requires
constant positivereinfarcement. Earlierin
this article, open book pricing was touched
upon thatreinforces awillingness from the
contractortobe open forcriticalinspection.
However, from the client side italso invalves
accepting that the cantractor should have
the ability to make areasonable margin on the
projectandhaving abalanced projectrisk
profile. EClcontractors have valid concerns
about confidentiality of such critical
inspection and can feelvulnerable with
complete exposure of sensitive commercial
pricing information.

The commercial challenge with a client
takingan EClcontractoronboardona
one-to-one basisis obvious;how to ensure
competitive pricing? Although nothing will
completely mitigate thatchallenge, building
openness and freedom of cammunication
between the partners atanearly stageis
vital. Generally the core means toreduce
thatrisk/concernis using competitive

dialogue with more contractorsin the
Phaselstage Thiswilllead to selecting
the contractarwithwhom the clientfeels
mostcomfortable.

Unlock ECl success: an ECI

advisor matters

Clientswhoregularly undertake construction
projectsonarepetitive basis arelikely ta
have built up relationships with consultants,
constructors and suppliers and will often
turnto them firstwhen embarking on a new
project. These relationships may be loose or
farmalised in specific ECl arrangements or
framewaork agreements.

However, the majority of clients who are new
to EClandare considering applyingit,can
benefit from the expertise of a consultant
knowledgeable in ECl practices. Whatis
essentialisthat the ECl selection process
issystematic.

Therole of the ECl adviser can broadly cover

the following:

« Evaluate the potential forenhancing the

project'svalue through ECI;

Guide inthe selection and setup of the

mosteffective ECI framework, such as the

contract model, regulatory compliance,
selection pracess, EClorganisation, scaope
and schedule;

« Assistincoaching, training, team building
andrunning workshops with parties,
intended to facilitate communication and
collaboration;

+ Recordanddocument the projectteam
relationships, the commitments made
by each party and their expectationsin a
multi-party ECl contract; and

- Toprovide afirstportofcallinthe event
of misunderstandings or disagreements
between project team members.

The precise selection process chosen
byan ECladvisarmay vary according to
circumstances, such as the level of
experience and knowledge of the client,
the nature of the projectand the
specialisation of the ECl contractors being
sought. The strongestrecommendation
and takeawayistohave an ECladvisorthat
hasindepth experience and can build the
bestproject partnering team for the client
Itisunwise to skimponcostswhen building
the EClteam. These costsrepresenta
small part of the overall project expenditure
and will directly influence how therest of
the moneyis spentover the whole life of
the project.
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CONTRACTS

|t should be noted that lawyers and law
firms may offer ECl consulting services,
butalegal background alone may notbe the
most appropriate for ECland collaborative
contracting aslegaltrainingislargely based
onanadversarial approach and contract
enfarcement. Arealchange in mindset
isneeded

The key to making the ECl and collaborative
contracting processworkliesin the ECI
advisor building and maintaining strong
teams. A good team produces farmore than
the sum of the efforts of its individual
members; poor teams mare often than not
produce less. Right from the outset, itis
essential that team building and maintenance
are inthe minds of the ECl advisarwhao is
charged with bringing the team together.
Getting the team right will be at the forefront
from the first stepsinthe EClprocess

Conclusions

Early contractorinvolvementcomesinmany
shapesandsizes, andwhen applied properly
andwithjointcommitmentithas caonsistently
showntoresultinamore positive and
productive relationship between the clientor
developerand contractorand theirsupply
chain. By working together from the start,
parties can develop a better understanding and
trustforeach other,which canleadtoamore
collaborative and ultimately successful project.

The PIANC report “Aframework forearly
contractorinvolvementininfrastructure
projects’isaninvaluable tool to assistindustry
practitioners and provide hands on advice asto
howtoapply early contractorinvolvement to
the benefitof any potential project.

Insummary, early contractaorinvolvement
inconstruction projects, whetheronshore
or offshore, brings many direct benefits,
suchascostsavings, bettercommunication
and collaboration, innavation and creativity,
and positive relationships between all
partieswith adecreasedrisk of disputes and
claims.Itisbecomingincreasingly popular
asanalternative procurement method
andisseenasakeywaytoimprove the
construction process, de-risk patential
issues and mitigate the unigue challenges
ofany project.

TERRAETAQUA

Summary

The PIANC report “Aframework for early contractorinvolvementin
infrastructure projects” provides a detailed introductioninto the
understanding and the application of early contractorinvolvement (ECI)
inwaterbarne transportinfrastructure projects. Itisat presentthe only
comprehensive guidance document available on the subject of EClin
the constructionindustry.

Early contractorinvolvementin construction projects, whether onshore
oroffshaore, brings many direct benefits such as cost savings, better
communication and collaboration, innovation and creativity, and positive
relationships between all parties with a decreased risk of disputes and claims.

Inmarineinfrastructure projects, EClcan achieve direct benefits during
the siteinvestigation stage and when developing project budgets using

open boaok pricing as well as when preparing constructability reviews and
constructionrisk assessments. It has also been used effectively during

theregulatory and permitting stage of a project.

Parties need to be open and mutual trust needs to be builtin a collaborative
relationship. With it comes vulnerability. Without acceptance of this trustis
impossible to build on and lack of trust can thwart a successful collaborative
partnership. EClisbecomingincreasingly popularas an alternative
procurement method andis seen as a key way toimprove the construction
process and mitigate the unique challenges of any project.

David Kinlan
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Europe, the Middle East and in Latin America before leading its risk
managementdepartmentin Antwerp, Belgium. Kennethis an
experienced infrastructure and enterprise risk management
professional based in Belgium.He has awide range of experience in
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